APPLICATION

WHEREAS :

NOW,

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

6854 PERMIT 3676 LICENSE 1772

- ORDER ALLOWING CHANGE IN POINT OF DIVERSION
AND AMENDING THE LICENSE

License 1772 was issued to C.D. and Anna D. Flowers and was filed
with the County Recorder of Mendocino County on July 6, 1937.

License 1772 was subsequently assigned to Eloise T. Gannon and
Catherine T. Golden.

An order allowing change in the point of diversion was granted on
November 28, 1955 and has been recorded with the County Recorder
of Mendocino County on November 30, 1955.

A field investigation of the project area was conducted by the
State Water Resources Control Board staff on April 9, 1991.
Staff recommended a change in the point of diversion (POD) be
returned to the location of the orginial POD in 1955. Also that
the new POD should be indentified as moveable POD to allow for
Russian River channel changes.

A petition for change in point of diversion has been filed with
the State Water Resources Control Board and said Board has
determined that good cause for such change has been shown.

The Board has determined that the petitioned change does not
constitute the initiation of a new right nor operate to the
injury of any lawful user of water.

The license condition pertaining to the Board’s continuing
authority should be replaced with the current version to conform
with Section 780(a), Title 23 of the California Code of
Regulations.

THEREFORE, IT IS ORDERED THAT:

The point of diversion under this license shall be as follows:

A moveable point of diversion located along the west side of the
Russian River from a point North 2,600 feet and West 1,600 feet
from the Southeast corner of projected Section 4, T14N, R12W,
MDB&M, within the NW% of SE% of projected Section 4 to a point
North 900 feet and West 1,700 feet from the Southeast corner of
projected Section 33, T15N, R12W, MDB&M, being within the SW% of
SE% of projected Section 33.




o

-

oy -

Application 6854 (License _1772 )

Page

Dated: DECLMBJR

Edwa

2

The license condition pertaining to the Board’s continuing
authority is replaced with the following to conform with Section
780(a), Title 23 of the California Code of Regulations:

Pursuant to California Water Code Sections 100 and 275, and the
common law public trust doctrine, all rights and privileges under
this license including method of diversion, method of use, and
quantity of water diverted, are subject to the continuing
authority of the State Water Resources Control Board in
accordance with law and in the interest of the public welfare to
protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of
said water.

The continuing authority of the Board may be exercised by
imposing specific requirements over and above those contained in
this license with a view to eliminating waste of water and to
meeting the reasonable water requirements of licensee without
unreasonable draft on the source. Licensee may be required to
implement a water conservation plan, features of which may
include but not necessarily be limited to: (1) reusing or
reclaiming the water allocated; (2) using water reclaimed by
another entity instead of all or part of the water allocated; (3)
restricting diversions so as to eliminate agricultural tailwater
or to reduce return flow; (4) suppressing evaporation losses from
water surfaces; (5) controlling phreatophytic growth; and (6)
installing, maintaining, and operating efficient water measuring
devices to assure compliance with the quantity limitations of
this permit and to determine accurately water use as against
reasonable water requirements for the authorized project. No
action will be taken pursuant to this paragraph unless the Board
determines, after notice to affected parties and opportunity for
hearing, that such specific requirements are physically and
financially feasible and are appropriate to the particular
situation.

The continuing authority of the Board also may be exercised by
imposing further limitations on the diversion and use of water by
the licensee in order to protect public trust uses. No action
will be taken pursuant to this paragraph unless the Board
determines, after notice to affected parties and opportunity for
hearing, that such action is consistent with California
Constitution Article X, Section 2; is consistent with the public
interest and is necessary to preserve or restore the uses
protected by the public trust.

This license is conditioned upon full compliance with Sections
1601, 1603, and/or Section 6100 of the Fish and Game Code.

C. Antgn, Chief

Divislon of Water Rights

(0000012)

(0000063)
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- - ""STATE OF CALIFORNIA—DEPARTMENT OF PUBLIC WORKS - ot e
T . DIVISION OF WATER RESOURCES
' : STATE ENGINEER
ORDER
.g{PPLICAﬂON__é_gilf____ PERMrr___B_é_Zé___ LicENSE._ 1772 .

ORDER ALLOWING CHANGE IN POINT OF DIVERSION

Licensees having established to the satisfaction of the State
Engineer that the chenge in point of diversion under Application 6854,
Permit 3676, License 1772, for which petition was submitted on Angust 25,
1955, will not operate to the injury of any other legal user of water,

~ the State Engineer so finds, and o ' T

IT IS ORDERED that permission be and the same is hereby granted
to change the point of diversion under said Application 6854, Permit 3676,
License 1772, to point of diversion described as fqllows, to wit:

DUE NORTH FIVE HUNDRED TWENTY-FIVE (525) FEET FROM

NE CORNER OF LOT 46 OF YOEAYO RANCHO, BEING WITHIN

LOT 49 OF YOKAYO RANCHO AND ALSO BEING WITHIN SwWi

OF SE: OF PROJECTED SECTION 33, T 15 N, R 12 W, MDB&M.

WITNESS my hand end the seal of' the Department of Public Works

of the State of Californie this 28 day of November 1955

HARVEY O. BANKS
ACTING STATE ENGINEER
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FORM 64 o ", ¢ ey

STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS

'DIVISION OF WATER RESOURCES
7 Notice of Aecienmant (f)\lpr)

License for Diversion and Use of Water

LicEnse_ 1778 PERMIT__ 3678 APpLICATION_ S84
Tris Is To CERTIFY, Thet G Be wad A S9Wlovers of Uxiah, Oaliferata,
AT oy
GEI 3
‘LSSX :

ba ¥8  made proof to the satisfaction of the Division
of Water Resources of California of a right to the use of the waters of Russian Hiver in Mendosine Cewaly

tributary of Fasific Qeean

for the purpose of Arrigation uvse : ;
under Permit 3878 of the Division of Water Resources and that said right to the use of said waters bas

been perfected in accordance with the laws of Cdlifornia, the rules and regulations of the Division of Water Resources
and the terms of the said permit; that the priority of the right berein confirmed dates from Degenber 26, 1930

that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited
to the amount actually beneficially used for said purposes and shall not exceed Bineteen hundredibs (0.19)
cubic foot per second from about May 158k to adous July 3lst of each season. In
case of rotation the equivalent of such centinwous flew allewance for aay thiryy
day period may be diverted iz a sherter time if thers be ne interferencs with
odher vesied rights. _

The point  of divérsion of such water YIO locasted Bouth five hundred twenty-five (53S)
fest from the northeast cormer of Lot 66 of Yokayo Ranchs and deing witkin sald
:ot 7] .:a b;!.:: also within the N¥% of MR of prejected Sectien 4, T 14 N,

12 'g sﬁo Y- 7]

A description of the lands or the place where such water is put to beneficial use is as follows:

15 acres within the West one-half of lot 69 of Yokaye Eanche and being alse withia
the ¥4 of SWE of projected Seation 33, T 15 N, R 12 ¥, M.D,B.AN. and NW} of WW
and of YW of projected Section 4, T 14 N, R 12 W, M.D.B.&N. '

Reports shall be filed prompily by licensee on appropriate forms which will be provided for the purpose from
time to time by the Division of Water Resources.
The right to the diversion and use of the water aforessid hereby comfirmed is restricted to the point of
diversion herein specified and to the lands or place of use herein described.

1l
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This license is granted and said appréjm'ator takes all rights berein mentioned subject to the tefm's and
conditions set forth in Section 20 of Chapter 586, Statutes 1913, which is as follows: Qo -
Sec. 20, All permits and Ii for the sppropristion of water shall be under the terms sad conditions ‘of this act, and shall be effective for such time

s the water actually appropriated under such permits and licenses shall sctually be used for the useful and beneficial purpose for which said water was appropriated,
but no longer; and every such permit or license shall include the ion of diti herein which in sub shall includ all of the provioion:. pf this
section and likewise the that any aspp i of water,.to whom ssid permit or license may be issued, shall take the same sub to such [t
herei p d; provided, that if, at any time after- the expiration of tweaty years after the granting of a license, the state, or any city, city and ’ county,
municipal water district, irrigation districe, lighting district, or any political subdivision of the state shall have the right to purchase the works and. ‘property
occupied and used under said license and the works built or constructed for the enjoyment of the rights granted under said license; and in the event that the
sid state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision of the state so desiring to: purchase and the
said owner of said works and property can not agree upon said purchase price, said price shall be determined in such manner ss is now or may hereafter be
d ined in emi domain p dings. If it shall appear to the state water commission at any time after a permit or license is issued as in this act provided
that the permittee or licensce, or the heirs, successors or assigns of said permittee or licensee, has not put the water granted under said permit or license to the
useful or beneficial purpose for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors or assigns of said permittee or
licensee, has ceased to put said water to such useful or beneficial purpose, or that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee
has failed to observe any of the terms and conditions in the permit or license as issued, then and in that case the said commission, after due notice to the permittee,
licensee, or the heirs, successors or assigns of such permi or, i and a hearing , th may revoke said permit or licemse, and declare the water to be
unappropristed and open to furthér appropriation in accordance with the terms of this sct, And the findi and declaration of said ission shall be deemed «
to be prima facie correct until modified or set aside by a court of competent inrindictim}; provided, that any action bronght' %0 to modify or set aside such finding |

or declaration must be commenced within thirty days after the service of notice of said rev on said p or , his heirs, successors or assigns. -~ ‘
. And every licensee or permittce under the provisions of this act if he sccepts such permit or license shall accept the same under the conditions precedent that no -

value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued .

under the provisions of this act, or for any riggt i i lati

s granted or acquired under the provisions of this act, in resp to the by any competent public kY
suthority of the services or the price of the services to be d Y any permi or li his beirs, successors or assigns or by tie holder of any rights
granted ‘or acquiréd underthe provisions of-.ohid act, or in.respect to any valuation for purposes of sale to or purchase, whether through condemnation proceedings
or otherwise, by the state 'or ‘any city, city and county, municipal water district, irrigation distri , lighting district or any political subdivision of the state, of
the rights and property of any permi or li or the p of any. rights granted, .issued, or acquired under ‘the provisions of- this act. . The application
for a permit by municipalities for the use of water for said icipalities or the inhabi thereof fot domestic purposes shall be considered first in ri;h:,
irrespective of whether du{ are first in time; provided, bowcver, that such application for a permit or the ing thereafter of permission to any icipalicy
to appropriate waters, shall not horize the appropriation of any water for other than municipal purposes; emd ['Widiﬂ‘, further, that where permission to
appropriate is granted by the state water commission to any icipality for any q ity of water in excess of the existing icipal needs therefor, that
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the temporary appropriation
of the excess of such permitted appropriation over and above the quantity being applied from time to time by such municipality; end provided, furtber, that

in lieu of the granting of such temporary permits for agp::grias&on,’the state water commission may authorize such municipality to become as to such surplus a

0

public utility, subject to the jurisdiction and of of the State of California for such period or periods from and after the date
of the issuance of such permission to appropriate, as may be allowed for the application to municipal uses of the entire app iation permitted; end . ided, flﬂtbn,
that when such municipality shall desire to use the additional waters gran in its said application it may do. so upon maki; just pensation for the facilities
for: taking, conveying-and storing such additional. water rendered valueless for said purposes, to the person, firm or tion which d said facilities

for the temporary use’ of 'said excess waters, and -which compensation, if not sgreed upon between the municipality and said firm i be
d ined in the provided by hw‘for deter_mig_in,g the vﬂpq of ’pmpert! taken by and through eminent dol;u;:y proeu:l:ln‘a?erm’ or wm""fm’.. ma?

in

Witness mj) band and the seal \of'- the Department of Public

et o Works of the State:of California, this. SRAPSLEEN

: - cdeyof - Jeime o, 198,
EDWARD HYATT

' State Engineer

Deputy ©
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LICENSE_1772
STATE OF CALIFORNIA

DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCES

LICENSE
TO APPROPRIATE WATER
ISSUED TO_C. D. and Anna D, Flowers
June 30, 1937

34370 7-36 IM CALIFORNIA STATE PRINTING OFFICE

DATED




